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PERMIT NO. 2023-025 Docket No. 23-3801

DEPARTMENT’S RESPONSE OPPOSING MOTION TO SUSPEND PERMIT

The Wyoming Department of Environmental Quality (Department), through the
Attorney General’s Office, asks the Environmental Quality Council to deny Protect Our
Water Jackson Hole’s (Petitioner) Motion to Suspend Permit Number 2022-025 (Permit).
Petitioner has requested that the Council grant some form of equitable injunctive relief
for which the Council has no authority to grant. As such, the Department requests the
Council to deny Petitioner’s Motion to Suspend the Permit.

Additionally, the Department requests clarification from the Council as to whether
the hearing scheduled for November 17 will be an evidentiary hearing, or whether the

Council will only hear arguments regarding the Council’s authority to grant the requested

relief.



BACKGROUND

On July 13, 2023, the Department issued the Permit to construct a sand mound
septic system to Basecamp Teton WY SPV LLC (Basecamp). Pet’r’s Appeal of
Notification of Coverage — Permit No. 2023-025, Attachment E. In issuing the Permit,
the Department determined the proposed sand mound septic system meets minimum
applicable construction and design standards imposed by Wyoming statutes and the
Department’s regulations. /d. On August 11, 2023, Petitioner filed an appeal of the
Department’s decision to issue the Permit pursuant to Wyoming Statute § 35-11-801(d).
Pet’r’s Appeal of Notification of Coverage — Permit No. 2023-025, 9 1. On October 10,
2023, Petitioner filed its Motion to Suspend Permit.

ARGUMENT

Without citing direct authority, Petitioner asks this Council to “stay the
effectiveness of, or suspend,” the Permit pending the outcome of this appeal. Pet’r’s
Motion to Suspend Permit, page 1. Petitioner’s broad request may be categorized as a
request for two potential but similar types of relief: summary suspension of the Permit or
injunctive relief. However, the Council lacks authority to grant a summary suspension or
an injunction.

The Environmental Quality Act and the Wyoming Administrative Procedure Act
reserve the power of permit suspension to the Department in enforcement actions. The
Council’s statutory role is to hear contested cases on any appeal of the Department’s
decision to suspend a permit. Furthermore, the Council has no authority to grant

injunctive relief. Even if the Council did have authority to grant injunctive relief,



